
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

B Z A  A p p l i c a t i o n  No. 1 2 9 2 4 ,  of Bender A s s o c i a t e s ,  p u r s u a n t  t o  
Sub- sec t ion  8207.2 a n d  P a r a g r a p h  8207.11 of t h e  Zoning 
R e g u l a t i o n s ,  f o r  a s p e c i a l  excep t ion  under Sub- sec t ion  3308.2 
t o  a l low a r o o f  s t r u c t u r e  t o  have w a l l s  o f  unequal h e i g h t  a n d  
f o r  a v a r i a n c e  from t h e  h e i g h t  l i m i t a t i o n s  f o r  roof  s t r u c t u r e s  
( P a r a g r a p h  5 2 0 1 . 2 4 ) ,  a n d  f o r  a s p e c i a l  excep t ion  under P a r a g r a p h  
5303.11 t o  waive t h e  r e a r  y a r d  r e q u i r e m e n t s ,  a l l  t o  a l low con- 
s t r u c t i o n  o f  a n  o f f i c e - r e t a i l  b u i l d i n g  i n  t h e  C-4  D i s t r i c t  a t  
t h e  premises  1 1 2 0  I I G "  S t r e e t ,  N .  W . ,  (Square  320, Lots 1 5  a n d  
8 0 6 ) .  

H E A R I N G  D A T E :  May 23,  1 9 7 9  

DECISION D A T E :  J u l y  1 1 ,  1 9 7 9  

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  o n  t h e  s o u t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  o f  1 2 t h  a n d  " G "  S t r e e t s , N .  W .  a n d  i s  
k n o w n  a s  1 1 2 0  ' ' G I '  S t r e e t ,  N .  W .  I t  i s  i n  a C-4  D i s t r i c t .  

2 .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape a n d  c o n t a i n s  
12,875 squa re  f e e t  of land a r e a .  The s i t e  i s  developed with t h e  
Neisner  V a r i e t y  s t o r e  which i s  now v a c a n t .  The a p p l i c a n t  p r o -  
poses t o  demolish t h e  improvements.  

3.  To t h e  n o r t h  of t h e  s u b j e c t  p r o p e r t y  i s  " G I '  S t r e e t  
fo l lowed by a Metro r a i l  e n t r a n c e ,  Medco Discount  S t o r e  a n d  
D a r t  D r u g  i n  t h e  C - 4  D i s t r i c t .  To t h e  e a s t ,  a d j a c e n t  t o  t h e  
s i t e  t h e r e  i s  t h e  McLachlen Nat iona l  B a n k  b u i l d i n g  i n  t h e  C-4  
D i s t r i c t .  To t h e  s o u t h ,  a b u t t i n g  t h e  s i t e  i s  t h e  f o u r  s t o r y  
L e r n e r ' s  S h o p  c l o t h i n g  s t o r e  a n d  a w i g  shop i n  t h e  C-4  D i s t r i c t .  
To t h e  wes t ,  a c r o s s  1 2 t h  S t r e e t  t h e r e  i s  a f o u r  s t o r y  r e t a i l /  
o f f i c e  b u i l d i n g  wi th  Hank's F l o r i s t  shop on  t h e  f i r s t  f l o o r .  

4 .  The a p p l i c a n t  proposes  t o  c o n s t r u c t  a new t e n  s t o r y  
o f f i c e  a n d  r e t a i l  b u i l d i n g  on  t h e  s u b j e c t  s i t e .  The b u i l d i n g  
w i l l  i n c l u d e  f o u r  l e v e l s  of underground park ing  f o r  approximate ly  
1 2 0  c a r s .  

5 .  The Zoning Regu la t ions  pe rmi t  a penthouse h e i g h t  o f  
18 .5  f e e t .  The a p p l i c a n t ' s  o r i g i n a l  p l ans  ev idence  t h e  main 
penthouse t o  be 18 .5  f e e t  a n d  t h e  e l e v a t o r  penthouse t o  be 
twen ty - fou r  f e e t .  T h e  a p p l i c a n t  s eeks  a s p e c i a l  excep t ion  t o  
a l low a r o o f  s t r u c t u r e  t o  have w a l l s  of unequal h e i g h t  a n d  a 
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v a r i a n c e  of 5 . 5  f e e t  from .:he h e i g h t  l i m i t a t i o n  f o r  roof  
s t r u c t u r e s .  

6 .  The a p p l i c a n t  proposes  t o  p rov ide  n o  r e a r  y a r d .  
The a p p l i c a n t  s eeks  a s p e c i a l  e x c e p t i o n  t o  waive t h e  r e a r  y a r d  
r e q u i r e m e n t s .  

7 .  The a p p l i c a n t  t e s t i f i e d  t h a t ,  f o l l o w i n g  t a l k s  w i t h  
t h e  Westinghouse a n d  Otis e l e v a t o r  m a n u f a c t u r e r s ,  t h e  h e i g h t  of 
t h e  proposed e l e v a t o r  roof  s t r u c t u r e  has been reduced t o  twenty-  
t w o  f e e t ,  a l e v e l  where t h e  e l e v a t o r  equipment o p e r a t e s  w i t h  a 
minimum o f  c l e a r a n c e .  The reduced h e i g h t  r e q u i r e s  a v a r i a n c e  
of 3 .5  f e e t .  

8 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p l ans  d o  n o t  show 
t h e  penthouse b r i c k  w a l l s  ex tend ing  above t h e  e l e v a t o r  equ ip -  
ment s t r u c t u r e  because p r o p o r t i o n a l l y  t h e  b u i l d i n g  would appear  
t o p  heavy. The e l e v a t o r  s t r u c t u r e  c o n s i s t s  o f  two pe r  c e n t  o f  
t he  t o t a l  roof  a r e a  a n d  i s  s e t  back o n  t h e  r o o f .  

9 .  The proposed r o o f  s t r u c t u r e  w i l l  be of b r i c k  c o n s t r u c t i o n  
w i t h  a warm g r a y  wh i t e  c o l o r  t o  compliment t h e  c o l o r  o f  t h e  
a d j a c e n t  McLachlen o f f i c e  b u i l d i n g .  There w i l l  be ven t  l o u v e r s  
i n  t h e  f acade  of t h e  roof  s t r u c t u r e  of v a r y i n g  d imens ions ,  

1 0 .  The proposed o f f i c e / r e t a i l  b u i l d i n g  w i l l  be two  s t o r i e s  
s h o r t e r  t h a n  t h e  a d j a c e n t  McLachlen Nat iona l  B a n k  o f f i c e  b u i l d i n g  
t o  t h e  e a s t .  

1 1 .  P a r a g r a p h  5303.11 of t h e  Z o n i n g  Regu la t ions  p rov ides  
t h a t  t h e  B Z A  may waive t h e  r e a r  ya rd  r equ i r emen t s  p e r t a i n i n g  t o  
t h e  C-4 D i s t r i c t ,  p rovided  s p e c i f i c  s t a n d a r d s  in t ended  t o  p r o -  
t e c t  t h e  l i g h t ,  a i r  a n d  p r i v a c y  o f  a d j a c e n t  p r o p e r t i e s  a n d  o f f -  
s t r e e t  s e r v i c e  f u n c t i o n s ,  i n c l u d i n g  p a r k i n g  a n d  l oad ing  a r e a s  
a n d  a c c e s s  p o i n t s ,  a r e  met .  

1 2 .  The proposed o f f i c e  b u i l d i n g ' s  sou th  e l e v a t i o n  o n  
which s i d e  a r e a r  y a r d  would normally be l o c a t e d  i s  a d j a c e n t  t o  
t h e  f o u r  s t o r y  LernePs Department S t o r e .  The L e r n e r ' s  s t o r e  does 
n o t  have any w i n d o w s  on  i t s  n o r t h  w a l l ,  a n d  thus does n o t  r e l y  
on l i g h t  a n d  a i r  f r o m  t h a t  d i r e c t i o n .  There i s  no  a l l e y  s e p a r a t i o n  
between t h e  t w o  b u i l d i n g s .  

13 .  The proposed b u i l d i n g  p l ans  i n c l u d e  below g r o u n d  pa rk ing  
f o r  approx ima te ly  1 2 0  c a r s .  The e n t r a n c e  a n d  e x i t  f o r  t h i s  garage  
i s  o n  I I G "  S t r e e t .  There i s  a t r u c k  l o a d i n g  a n d  r e c e i v i n g  bay  o n  
t h e  f i r s t  f l o o r  on  1 2 t h  S t r e e t .  

1 4 .  The Z o n i n g  Commission i n  i t ' s  Order No. 1 3 9 ,  d a t e d  
December 2 ,  1 9 7 6 ,  among o t h e r  i t e m s ,  amended t h e  t e x t  of t h e  
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Zonirg Regu la t ions  t o  read  " t h a t  r o o f  s t r u c t u r e s  s h a l l  n o t  exceed 
1 8 . 5  f e e t  i n  h e i g h t  above t h e  r o o f  u p o n  which they  a r e  l o c a t e d ,  
a n d  t h a t  e n c l o s i n g  w a l l s  s h a l l  be o f  equal  h e i g h t . "  The B o a r d  
f i n d s  t h a t  s i n c e  t h e  enactment  o f  t h e  1 8 . 5  f o o t  l i m i t a t i o n ,  many 
h i g h - r i s e  b u i l d i n g s  have been c o n s t r u c t e d  where t h e  h e i g h t  o f  t h e  
r o o f  s t r u c t u r e  does n o t  r e q u i r e  a v a r i a n c e .  The B o a r d  f i n d s  no  
r n n d i t i o n  o f  t h i s  p r o p e r t y  which w o u l d  f o r m  t h e  b a s i s  f o r  a v a r i a n c e  
or which would p r e c l u d e  t h e  c o n s t r u c t i o n  o f  a r o o f  s t r u c t u r e  i n  
compliance w i t h  t h e  R e g u l a t i o n s .  

1 5 .  The O f f i c e  o f  P l a n n i n g  a n d  Development by r e p o r t  da t ed  
June 4 ,  1 9 7 9  recornmended t h a t  t h e  a p p l i c a t i o n  be g ran ted  on t h e  
g r o u n d s  t h a t  t h e  O f f i c e  does n o t  b e l i e v e  t h a t  t h e  r e q u e s t e d  r e l i e f  
w o u l d  cause  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  g o o d  o r  i m p a i r  
s u b s t a n t i a l l y  t h e  purpose a n d  i n t e n t  o f  t h e  Z o n i n g  Regu la t ions  a n d  
Map.  The O P D  was o f  t h e  o p i n i o n  t h a t  t h e  5 . 5  f e e t  d e v i a t i o n  from 
t h e  h e i g h t  r equ i r emen t s  i n  t h i s  c a s e  w i l l  n o t  a d v e r s e l y  impact 
t h e  su r round ing  s k y l i n e .  The r e l a t i v e l y  s m a l l  e l e v a t o r  s t r u c t u r e  
s i t s  back f rom t h e  r o o f  edge a n d  i s  c o n s t r u c t e d  o f  t h e  same m a t e r i a l  
a s  t h e  ma in  f acade  o f  t h e  b u i l d i n g .  The O P D  was a l s o  of  t h e  o p i n i o n  
t h a t  t h e  e x c l u s i o n  o f  t h e  r e a r  y a r d  w i l l  n o t  block t h e  l i g h t  a n d  
a i r  c i r c u l a t i o n  o f  a d j a c e n t  p r o p e r t i e s .  The O P D  r e p o r t e d  t h a t  i n  
i t s  o p i n i o n ,  due t o  t h e  mechanical r equ i r emen t s  o f  t h e  e l e v a t o r s ,  
a p r a c t i c a l  d i f f i c u l t y  would b e s e t  t h e  a p p l i c a n t  i f  t h e  proposed 
r e q u i r e d  machine room needed t o  o p e r a t e  t h e  e l e v a t o r  on  t h e  r o o f  
were n o t  p e r m i t t e d .  As t o  t h e  v a r i a n c e  o f  t h e  r e a r  y a r d  r e q u i r e -  
ments t h e  B o a r d  concur s .  As t o  t h e  h e i g h t  l i m i t a t i o n s  o f  r o o f  
s t r u c t u r e s  a n d  t o  a l l o w  w a l l s  o f  unequal h e i g h t  t h e  B o a r d  d i s a g r e e s  
f o r  r easons  a l r e a d y  s t a t e d  a n d  l i s t e d  below. 

1 6 .  Advisory Neighborhood Commission 2 C  made n o  w r i t t e n  
recommendation t o  t h e  a p p l i c a t i o n .  

1 7 .  There was n o  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

Based on t h e  r eco rd  t h e  Board concludes  t h a t  t h e  a p p l i c a n t  i s  
s eek ing  a s p e c i a l  e x c e p t i o n  a n d  a v a r i a n c e  a s  t o  t h e  roof  s t r u c t u r e s  
a n d  a s p e c i a l  excep t ion  t o  waive t h e  r e a r  y a r d  r equ i r emen t s .  

As t o  t h e  r o o f  s t r u c t u r e s ,  t h e  B o a r d  concludes  t h a t  t h e  
r e q u e s t e d  v a r i a n c e  i s  a n  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  o f  which 
r e q u i r e s  t h e  s h o w i n g  o f  a p r a c t i c a l  d i f f i c u l t y  u p o n  t h e  owner 
a r i s i n g  o u t  o f  t h e  p r o p e r t y .  The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  
has demonst ra ted  no p r a c t i c a l  d i f f i c u l t y  a s s o c i a t e d  w i t h  t h e  p r o -  
p e r t y ,  which i s  r e c t a n g u l a r ,  o r d i n a r y  a n d  e a s i l y  deve lopab le .  Any 
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p r a c t i c a l  d i f f i c u l t y  w h i c h  m i g h t  e x i s t  r e s u l t s  f r o m  t h e  d e s i g n  
o f  t h e  b u i l d i n g  a n d  t h e  t y p e  o f  e l e v a t o r  s e r v i c e  p r o p o s e d .  T h e  
B o a r d  n o t e s  t h a t  s i n c e  t h e  a d o p t i o n  o f  O r d e r  No. 1 3 9 ,  many h i g h -  
r i s e  o f f i c e  b u i l d i n g s  h a v e  b e e n  c o n s t r u c t e d  h a v i n g  r o o f  s t r u c t u r e s  
w h i c h  c o m p l i e d  w i t h  t h e  h e i g h t , s e t b a c k ,  a n d  e n c l o s u r e  r e q u i r e m e n t s .  
T h e  B o a r d  c o n c l u d e s  t h a t  n o  e v i d e n c e  h a s  b e e n  p r e s e n t e d  i n  t h i s  c a s e  
t o  s u g g e s t  t h a t  t h e  b u i l d i n g  c o u l d  n o t  b e  d e s i g n e d  s o  a s  t o  b e  i n  
c o m p l i a n c e .  T h e  B o a r d  c o n c l u d e s  t h a t  t h e  g r a n t i n g  o f  t h e  r e l i e f  
f o r  t h e  r o o f  s t r u c t u r e s  w o u l d  b e  c o n t r a r y  t o  t h e  i n t e n t ,  p u r p o s e  a n d  
i n t e g r i t y  o f  t h e  Z o n i n g  R e g u l a t i o n s .  

As t o  t h e  w a i v e r  o f  t h e  r e a r  y a r d  r e q u i r e m e n t s  t h e  B o a r d  c o n -  
c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  s u b s t a n t i a l l y  c o m p l i e d  w i t h  t h e  r e q u i r e -  
m e n t s  o f  P a r a g r a p h  5 3 0 3 . 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  t h a t  t h i s  
s p e c i a l  e x c e p t i o n  c a n  b e  g r a n t e d  as  i n  h a r m o n y  w i t h  t h e  g e n e r a l  
i n t e n t  a n d  p u r p o s e  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  w i l l  n o t  t e n d  t o  
a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  A c c o r d i n g l y ,  i t  
i s  O R D E R E D  t h a t  t h e  v a r i a n c e  f r o m  t h e  h e i g h t  o f  r o o f  s t r u c t u r e s  a n d  
t h e  s p e c i a l  e x c e p t i o n  t o  a l l o w  w a l l s  o f  u n e q u a l  h e i g h t  i s  D E N I E D  
a n d  t h e  s p e c i a l  e x c e p t i o n  t o  w a i v e  t h e  r e a r  y a r d  r e q u i r e m e n t s  i s  
GRANTED. 

V O T E :  As t o  t h e  r o o f  s t r u c t u r e s  3 - 0  ( J o h n  G .  P a r s o n s ,  C h l o e t h i e l  
W o o d a r d  S m i t h  a n d  L e o n a r d  L .  M c C a n t s  t o  d e n y ,  W i l l i a m  F.  
M c I n t o s h  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  c a s e ) .  

VOTE: As t o  t h e  w a i v e r  o f  t h e  r e a r  y a r d  r e q u i r e m e n t s  3 - 0  ( J o h n  G .  
P a r s o n s ,  C h l o e t h i e l  W o o d a r d  S m i t h  a n d  L e o n a r d  L .  M c C a n t s  t o  
g r a n t ,  W i l l i a m  F.  M c I n t o s h  n o t  v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  
c a s e ) .  

B Y  O R D E R  OF THE D . C .  B O A R D  OF Z O N I N G  ADJUSTMENT 

ATTESTED B Y :  
STEVEN E .  S H E R  
E x e c u t i v e  D i  r e c t o r  

F INAL D A T E  OF O R D E R :  6 SEP1979 

U N D E R  SUB-SECTION 8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS " N O  D E C I S I O N  
O R  O R D E R  OF THE B O A R D  SHALL TAKE EFFECT U N T I L  TEN D A Y S  AFTER H A V I N G  
B E C O M E  F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
P R O C E D U R E  BEFORE THE B O A R D  OF Z O N I N G  ADJUSTMENT." 

T H I S  O R D E R  OF THE B O A R D  I S  VALID FOR A P E R I O D  OF S I X  MONTHS AFTER THE 
EFFECTIVE DATE OF THIS O R D E R ,  UNLESS WITHIN S U C H  P E R I O D  A N  APPLICATION 
F O R  A BUILDING PERMIT OR CERTIFICATE OF O C C U P A N C Y  I S  F I L E D  W I T H  THE 
DEPARTMENT OF LICENSES, INVESTIGATIONS, A N D  I N S P E C T I O N S .  


